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IN THE HIGH COURT OF KARNATAKA AT BANGALORE

DATED THIS THE 24t DAY OF JUNE 2011

BEFORE

OHAN SHANTANAGOUDAR
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4 THE ASSISTANT ¥
HIGH COURT OF K
BANGALORE 560001

... RESPONDEKTS

J, ABG FOR R1 )

HIS WRIT PETITION I8 FILED UNDER ARTICLE 226
& 227 OF THE CONSIITUTION OF INDIA PRAYING TO
ISSUE A WRIT OF CERTIORARI & QUASBH THE
NOTIFICATON DT.28.4.10 & THE CIRCULAR DT.26.5.1997
BEARING NO.7/ 1997 WHICH : PRODUCELD AS ¥-A &
B.

HIS WRIT PETITION COMING ON FOR PREL
NG THIS DAY, THE COURT MADY, THE FOLLO?

CRDER

The pettioner has sought for gquash

notification Annexure-A gated 28.4.2010 by which,

Smt. Usha R.A., daughter of Late Annappa Gowda Is

interd as Dath Commissioner confert

the affidavits to be u
Courts only. He has also sought for a direction to

on Qath

respondents  to  confer power

and administer oath in

Commissioners to
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other

Criminal Courts

(o

hat the pstitioner

icing in Sullya, Dakshina

ording te. . him,

mmissioners {o

i &ga»
]

ad enly in Civil Court

rroneocus and the zame is

' of Cr.P.C.

have

QOaths to

respact of the

it Criminal Co
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icial to refer to Se

ction 297(1; of

Cr.B.C., 1973 which reads thus:-

before any Court

(1) Affidavits to be su

under this Code may be sworn or  affirmed

before-

oy
o
Hena®

oy
e
L——

(¢} any nota
Mot

tion 297(1) (b), It s ¢

ore the Criminal Courls

aftidavits o be used

and
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4. It Iz also relevant to note Sec

s

and Rule 28-A of the Kamstalka Clvi

Practice, 1967 in this context:-

ection 122 of The Coae of Civil Procedu

1908 reads thus:-

rules -

High Courts (not being the Court of a
Judiciai . Commissior

superintendence, and may by such

(7

5
X,
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Karnataka  Civil
ds thus:-

The High Cowrt may alsc appoint
as Oath Commissioners for the

Advocab
purpose of administering OQath or

irn case of affidavits interded for use in th
Chvil Courts.

and other p

who have put in practice of not

B

vears are eligible for appointment as

%?@@3@% nent as

nitially for a period of
tended for a period

til the gﬁﬁgzs%%%%% of practice of seven years.
However, the appointment as Qath

ol

4 2 o o | # em b empeey 'y 3
Commissioners may be cancelled at any time

fos s Bolng il be
by the High Court.
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Commissioner shail pa
be deponent for the fi
prescribed as hereunder. The rec
in a-printed form conzsisting of a foll
counterfoli, tha il baing hand
deponent and the counterfoil being prese

eipt shall be

i over to the

by the CGath Commissioner for production at

an inspection

make Ru
the procedure

Somas T £ 5h, PR . [
their jurisdiction. In exercise of the said jurisdiction
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o0

with it, the High Court of Kar

Civil Rules of Practice, 1967 for

rmatala C

appointment of OCath Commissioner for the purpose

ct of

of administering oath and affirraticn in re

Fidavits Intended to be iy Civll Court

High Court may also

ath Commissioners
f administering

affirmation In case of affidavits Intend

use in the High Court. The number of Qath
Commissioners to  be

ok bk - I P
ingalore, and other places in the

&

be as fixed by the High Court fror

e
o
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es who have put in practice of

; than two vears and not more than
four yvears are eligible for appointment as
The
ommissioners shall be Initaliv for a

ntmeant as

i

Oath Commiss

ars and may be extende

for a period till the completion of practice of
seven years. However, the appointment of

sloner may be cancelled

ath Commis

an
any time by the High Court.”

6. There cannot be any dispute that the

{ure In the criminal matters s ided by the

jure as contemplated under Code of

follow tihe proce

iure, 1908 and whereas, Criminal C

o
S
s
e

-

Al have to follow procedure as contempl
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The Code of Criminal Procedure, 1873.
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matter on hand, the High Court has chosen t©

appoint Cath Commi

g 28-A of Karmataka Civil Rules

of Practics, 1967

tlon 122 CPC and under Rule 5A of Cha;

atala . Rule

Oath Commissioner under the

Hion 297 of Or.B.C,

7. Rule 5A oF Chapter X1 of Thie High Court of

i in consonance with Rule

High Court can appoint
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in relation to the affidavits to be filed before Civil

Courts only. It has not exerci jurisdiction vested

ion 287 Cr.P.C. and therefors ¢

with It under

Court of Karnataka Rules

by exercising jurisdiction

under  Sectlon 297 Cr.P.C., Qath Commission
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point Oath Commissioners in future, if

be, in exercise of junsdicticn
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